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LINK?
A Right to Be Forgotten?
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(Princeton University Press, 2009)
Proposal GDPR (25.01.2012)
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Once upon a time…
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Legal Questions
• What is the territorial scope of application of 
Data Protection Directive?
• What is material scope of application of Data 
Protection Directive? 
– Is an internet search engine provider processing 
personal data?
– Is an internet search engine provider the ‘data 
controller’?
– What are the obligations of an internet search engine 
provider?
• Does the Directive grant individuals (“data 
subjects”) a “right to be forgotten”?
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A. Put decision in context
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Right to be Forgotten?
• Data Protection Directive (95/46)
– Right to Rectification, Erasure or Blocking (art.12(b))
– Right to Object (art.14(a))
⇒Right to be “de-listed” rather than “forgotten” 
(link will be removed in result list generated upon name-based search) 
⇒Balancing exercise (e.g. §§ 81, 97, 99) !!
B. Practical Implementation
• Google’s online form 
=> list name and email 
address, supply photo 
identification, explain 
how each linked page 
is related to them and 
why the search result 
is "irrelevant, outdated, 
or otherwise 
inappropriate."
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= default message except for “public figures” (eg. page on wikipedia) 
B. Practical Implementation (2)
Statistics 
(“Google 
transparency 
report”)
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• Advisory Council to Google
B. Practical Implementation (3)
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B. Practical Implementation (4)
• Art. 29 WP 
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C. Some questions for discussion
• (Weight of) Relevant criteria?
• Territorial scope?
– Only EU versions? Global? Case-by-case? 
– Domain-based? Geographic filtering?
• Webmaster notice?
• Transparency towards public? 
– Should Google mention (or not) if it removes search 
results after a request?
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C. Some questions for discussion
• Separate liability search providers – publishers: 
hierarchy? 
– Should data subjects not be asked to go first to the 
source? (subsidiarity) Or is it better to lose a link 
than the underlying content?
• Arbitration mechanism? (coherence)
• Role of DPAs? Courts?
19
20
